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INTELLECTUAL PROPERTY 

Coronavirus Digest no. 2  
Patents and other 
intellectual property rights
 
The world is desperately seeking a vaccine and treatments against 
COVID-19 and the answer will also be found in intellectual property. 
For this reason, PLMJ and Inventa International have joined forces 
to prepare a Digest on these issues that is continuously updated. 
Readers of this Digest will have complete and up-to-date information 
on the crossover between the area of intellectual property and the 
challenges of COVID-19, especially regarding patents and utility 
models, as well as all the information on the path to obtaining a vaccine.

Prepared in partnership with: 

INVENTA INTERNATIONAL
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1.  Patents

A statistical analysis shows that patents in 
the United States are being abandoned at 
an abnormal rate after the beginning of the 
pandemic, and the rate has tripled. The pandemic 
has particularly affected small businesses, which 
have gone from an abandonment rate of 11.7% to 
one of 31%. For more information, see the articles 
in : BlueIron and Yahoo! Finance.

Various Japanese companies are willing to 
renounce patent protection for numerous 
inventions, particularly in health-related 
technological fields. The aim of the approach is to 
make technologies available for free use that can 
assist in research and the fight against COVID-19. 
For more information see here. To access the 
project and check which patents are available and 
which companies are part of it see here.

After the fall in patent applications in China 
due to the spread of the pandemic, the China 
National Intellectual Property Administration 
(CNIPA) conducted a survey and concluded 
that, despite everything, the number of patent 
applications in the first half of the year exceeded 
the 2019 numbers. By the date of the survey, 
683,000 patent applications had been filed and 
this represents an increase of about 32,000 
applications over the previous year. For more 
information: here and here.

North Carolina Biotechnology Center registers 
the second accelerated patent to combat 
Coronavirus with microbicide nanomaterials. 
Kepley BioSystems has filed the second of two 
recent patents describing a new approach 
to the protective equipment used during the 
Coronavirus pandemic. This patent is for 
a method to permanently infuse a substrate 
with antimicrobial functional fullerenes. Kepley 
BioSystems had already applied for the first 
patent for a technology for an air sterilisation 
mask. For more information see  here and here.

2.  Provisional measures by 
national and international public 
institutes and new functions 
to assist in the field of patents

Indonesia has adjusted the guidelines on 
compulsory licences in preparation for a possible 
vaccine for COVID-19. Although the Indonesian 
government was already able to use compulsory 
licences, the new law allows for the extension of 
the scope of government use of patents in the 
public interest, in view of the research being 
carried out to discover a Coronavirus vaccine. The 
government can make use of compulsory licences 
in two situations: defence and security or urgent 
public need, the latter including patents relating 
to pharmaceuticals or biotechnology. For more 
information see here.

The US Copyright Office extends its temporary 
measures. On 10 July 2020, the Office decided to 
extend the provisional measures it implemented 
in the context of the pandemic until 8 September 
2020. These measures mainly concern time limits, 
payments, and notifications, so that applicants 
are not prejudiced by the current situation. 
For more information see here.

"A statistical analysis 
shows that patents 
in the United States 
are being abandoned 
at an abnormal  
rate after the 
beginning of the 
pandemic, and the 
rate has tripled."
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https://blueironip.com/uspto-abandonment-rate-nearly-tripling-since-covid/?utm_source=NewsDirect&utm_medium=PressRelease&utm_campaign=AbandonmentRates
https://finance.yahoo.com/news/covid-patents-being-abandoned-triple-190000017.html?guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZ29vZ2xlLmNvbS8&guce_referrer_sig=AQAAAIm8eEJjxKVqfURrsz1WBSJ5VIOS9PWEDdBTR03Hd8trGnfe1LH99csibSxgcuk65LP5F-6X44FML5f8S7f4cj9nUg80ORglPrtkZ11_FclWn77fVk_QgPZ_h1ARbxuRzaUJkWk5D5OuxWclJAawQDbL9_i78b1JYIKNbA2X3ndl
https://www.mondaq.com/patent/964756/japanese-companies39-contribution-against-covid-19-by-ips
https://www.gckyoto.com/covid-2
https://www.natlawreview.com/article/china-releases-patent-filing-data-first-half-2020-showing-full-recovery-coronavirus
https://www.scmp.com/tech/innovation/article/3092691/chinas-patent-filings-back-track-amid-covid-19-disruptions
https://www.prnewswire.com/news-releases/nc-biotech-files-second-accelerated-patent-to-combat-coronavirus-epidemic-using-microbiocidal-nanomaterials-301096817.html
https://infomeddnews.com/nc-biotech-files-accelerated-patent-for-novel-personal-protection-air-sterilization-device/
https://www.lexology.com/library/detail.aspx?g=ccbc658f-935e-4bae-a0fb-de777ca16b18
https://www.copyright.gov/newsnet/2020/843.html
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The Intellectual Property Institute of Canada 
has issued new extensions to time limits. These 
were extended until August 10. All deadlines 
occurring from 16 March to 7 August have 
consequently been extended to 10 August. 
However, the extensions do not apply to all cases, 
so applicants and representatives should consult 
the Office’s notifications for detailed information. 
For more information see here and here.

South Korean Intellectual Property Office and 
the Japan Patent Office cooperate with the 
European Patent Office. Showing solidarity in 
face if the damage caused by the Coronavirus 
pandemic, these offices have joined forces 
with various measures to make it easier to 
register patents, in particular, those relating 
to the vaccine to combat the disease caused 
by the virus. The  cooperation ranges from 
extending deadlines to creating tools and 
programmes that allow easy access to current 
patent data, especially technology relating to 
the Coronavirus. For more information see here 
and here.

In view of the economic downturn due to the 
pandemic, the UK Intellectual Property Office 
has decided to temporarily reduce its fees for 
patents, trademarks and designs. These fees 
will be in force from 30 July 2020 until 31 March 
2021. For more information see here.

3. Trade secrets

Compulsory licences gain prominence at a point 
in history when private interests are conflicting 
with the public interest. The  Netherlands 
has implemented a policy of limited testing 
of COVID -19, pa rtly due to shortages in 
laboratory materials. In addition, Roche was 
the only pharmaceutical company to hold the 
prescription for one of the test materials absent 
laboratories. This prescription was protected by 
a trade secret of the pharmaceutical company. 
The disclosure of the trade secret was questioned 
in Dutch society, as was the possibility of using 
a compulsory licence that would force the private 
company to disclose the secret in exchange for 
a monetary consideration imposed by the State. 
For more information see here and here.

4. Vaccine for COVID-19

Russian spies are suspected of attacking 
organisations that are trying to develop the 
Coronavirus vaccine in the United Kingdom, the 
United States and Canada. The National Cyber 
Security Center (NCSC) in the United Kingdom 
said hackers “almost certainly” operated as “part 
of the Russian intelligence services”. However, 
research for the vaccine was not hindered by 
this attack. Russia denies involvement. For more 
information see here.

"Showing solidarity 
in face if the 
damage caused 
by the Coronavirus 
pandemic, these 
offices have joined 
forces with various 
measures to make 
it easier to register 
patents, in particular, 
those relating to the 
vaccine to combat 
the disease caused 
by the virus."
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https://www.mondaq.com/canada/trademark/967338/the-canadian-intellectual-property-office39s-covid-19-response
https://www.epo.org/news-events/news/2020/20200716.html
https://www.epo.org/news-events/news/2020/20200716a.html
https://www.gov.uk/government/news/temporary-fee-changes
https://solv.nl/en/blog/a-compulsory-licence-on-trade-secrets-in-times-of-corona-much-is-possible/
https://www.ftm.nl/artikelen/test-test-test-only-if-it-pleases-roche?share=1RQ9SX3+OIzmbbbV8/6O9rEpvUmYYp7CpSFdH2JVX9DAeCrU839HnW1XSA2EDA==
https://www.bbc.com/news/technology-53429506
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This document has been prepared in partnership with Inventa International and is intended to be distributed among clients and colleagues. The information 
contained in it is provided as a general and abstract overview. It should not be used as a basis on which to make decisions and professional legal advice 
should be sought for specific cases. The contents of this document may not be reproduced, in whole or in part, without the express consent of the author. 
If you require any further information on this topic, please contact Pedro Lomba (pedro.lomba@plmj.pt), Manuel Lopes Rocha (manuel.lopesrocha@plmj.pt), 
Eduardo Nogueira Pinto (eduardo.nogueirapinto@plmj.pt) or Vítor Palmela Fidalgo (vfidalgo@inventa.com).

ANGOLA — CHINA/MACAO — GUINEA-BISSAU — MOZAMBIQUE — PORTUGAL — SÃO TOMÉ AND PRÍNCIPE — TIMOR-LESTE 

The non-governmental organisation Médecins 
Sans Frontières (MSF) issued a statement asking 
the various parties involved in the development 
and research of a solution to combat COVID-19 
not to create market monopolies. In particular, it 
asked them to avoid possible patent applications, 
because such applications could condition and 
delay the fight against this pandemic. For more 
information see here. 

Moderna, a US biotechnology company, has lost 
the dispute against Arbutus, which filed a patent 
relating to the same technology that Moderna is 
using in its research for the COVID-19 vaccine. 
Having been considered new, this could delay 
Moderna’s research for the vaccine because 
the technology is not exclusive to it. For more 
information see here. 

 
Coordination
Pedro  Lomba (PLMJ), Manuel Lopes Rocha 
(PLMJ), Eduardo Nogueira Pinto (PLMJ) and 
Vítor Palmela Fidalgo (Inventa International).

Collaboration
Inês Coré (PLMJ), Carolina Cunha 
Martins (PLMJ), João Francisco Sá 
(Inventa International), Diogo Antunes 
(Inventa International) and Joana Teixeira 
(Inventa International).

"The non-governmental 
organisation Médecins 
Sans Frontières (MSF) 
issued a statement 
asking the various 
parties involved in 
the development and 
research of a solution 
to combat COVID-19 
not to create market 
monopolies."
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https://www.plmj.com/en/people/partners/Pedro-Lomba/16285/
mailto:pedro.lomba%40plmj.pt?subject=
https://www.plmj.com/en/people/senior-counsel/Manuel-Lopes-Rocha/242/
mailto:manuel.lopesrocha%40plmj.pt?subject=
https://www.plmj.com/en/people/partners/Eduardo-Nogueira-Pinto/108/
mailto:eduardo.nogueirapinto%40plmj.pt?subject=
https://inventa.com/en/team/vfidalgo
mailto:vfidalgo%40inventa.com?subject=
https://msfaccess.org/covid-19-action
https://www.statnews.com/2020/07/23/ruling-threatens-to-upend-patents-on-modernas-covid-19-vaccine/
https://www.plmj.com/en/people/partners/Pedro-Lomba/16285/
https://www.plmj.com/en/people/senior-counsel/Manuel-Lopes-Rocha/242/
https://www.plmj.com/en/people/partners/Eduardo-Nogueira-Pinto/108/
https://inventa.com/en/team/vfidalgo
https://www.plmj.com/pt/pessoas/estagiarios/Ines-Core/30346/
https://www.plmj.com/pt/pessoas/estagiarios/Carolina-Cunha-Martins/19121/
https://www.plmj.com/pt/pessoas/estagiarios/Carolina-Cunha-Martins/19121/
https://inventa.com/pt/team/jfsa
https://inventa.com/pt/team/dantunes

