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EU AND COMPETITION LAW

Key Developments in Portuguese
competition law - 2021

Some facts and figures that set out the landscape of merger control, antitrust enforcement and

competition litigation in Portugal in 2021.

Merger control

60 63 5151

Decisions Operations approved
notified operations

Not applicable/ Withdrawn Operations

Out of scope prohibited

Antitrust enforcement

6 > Restrictive agreements /cartels — 5

Unilateral conduct - 1
Statement
of objections

lO Restrictive agreements /cartels — 7

Unilateral conduct - 3
Decisions
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Phase | without commitments — 38
Phase | with commitments — O
Phase Il without commitments — O
Phase Il with commitments — O

3 €395k

Gun jumping in fines for

decisions gun jumping
(no prior notification/
clearance)

€124.7M

Total fines

€92.8M

Highest fine
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(o

ompetition law — 2021

"In 2021, the PCA’s enforcement activity continued

to focus on its expansive investigation into alleged

hub and spoke infringements".

Hub-and-spoke

In 2021, the PCA’s enforcement activity continued to focus on its expansive investigation into alleged
hub and spoke infringements. In 2021, the Authority issued two such infringement decisions and closed
proceedings in respect of a third hub and spoke investigation.

Competition Court judgments

In 2021, the Competition Court,

o}

Upheld inits entirety the PCA’s decision to fine national brewer Super Bock €24 million for re-sale
price maintenance; and

Upheld the PCA’s decision to sanction the Portuguese Association of Driving Schools for price
fixing but reduced the respective fine from €413,776.71 to €200,000. Upon appeal, the Lisbon
Court of Appeal, increased the reduction of the fine by the Competition Court to €320,000. Thisis
the first time the Court of Appeal has increased a fine reduction subsequent to a judgment by the
Competition Court.

Private enforcement of competition law

Class Actions

Following last year’s trend, in 2021 lus Omnibus continued to file several class actions that seek very
large damages awards:

o}

Ius Omnibus v. Daimler/Mercedes-Benz and Ius Omnibus vs. Stellantis/Fiat Chrysler: This class
action seeks damages for owners of Mercedes Benz’s light vehicles of at least €4200 per vehicle,
and of at least €7702 per vehicle for owners of Fiat Chrysler light vehicles as a result of the alleged
use of devices that manipulated emissions.

Ius Omnibus v. Apple: This class action seeks damages of €137 million for consumers allegedly
harmed by false or misleading advertising regarding the iPhone’s resistance to liquids.

Ius Omnibus v. EDP: This class action seeks damages of €94..8 million for consumers allegedly
harmed by EDP’s abuse of dominant position in the market for the secondary regulation of electricity
in Portugal.
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Ius Omnibus also filed class actions seeking access
todocumentsin order to determine whether further
class actions can be brought on behalf of consumers
in Portugal.

Lastly, lus Omnibus and the National Association of
Topographers (“NAT”) have reached a settlement in
aclass action that compensates consumers harmed
by the conduct identified in a PCA price-fixing
settlement decision with the NAT.

Litigation

Follow-on litigation relating to the Commission’s
decision in the Trucks case continued at a pace
before the Competition Court. m
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"Following last year’s
trend, in 2021 lus
Omnibus continued
to file several class
actions that seek
very large damages
awards".
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This document is intended for general distribution to clients and colleagues, and the information contained in it is provided as a general and abstract overview.
It should not be used as a basis on which to make decisions and professional legal advice should be sought for specific cases. The contents of this document
may not be reproduced, in whole or in part, without the express consent of the author. If you require any further information on this topic, please contact
Ricardo Oliveira (ricardo.oliveira@plmj.pt).
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