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Waterfront robbery!
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By INES LOPES
ines.lopes@algarveresident.com

Owners of property in waterfront locations
considered as "hydric land” in the public
domain have until January 1, 2014 to prove
in court that their land has been in private
hands for at least 150 years or face seeing it
integrate state property.

Govemment pians to reinstate 19th century law 10 repossess

The controversial ruling, under Law
waterfront land. PHOTO: Algarve Resident

n?54/2005 of November 15, which is being
widely contested by several political groups for being “unconstitutional” and “inaccessible”
to the vast majority of people, obliges owners of property within “Domfnio Piiblico Hidrico”
areas, including all properties on land located within 50 metres from the sea or clifftop edge
and within 30 metres in the case of a riverbank, to seek recognition in court of its private
ownership for at least a century-and-a-half or the land will be subject to public domain
treatment, including use and occupation licences and taxes.

The vast majority of people have no knowledge of the ancient law that dates back to 1864
and several political groups have contested the complexity of the process for property
owners to legalise their situation within the short timeframe, the bureaucratic and legal
costs involved and the mandatory hiring of a lawyer to present a court case.

Despite rumours that the government is considering an extension of the deadline for
property owners to present their case in court, the date so far remains unaltered and
property owners affected by the law must move swiftly to ensure they meet the January 1
2014 deadline.

Legal battle

Algarve Socialist MP Miguel Freitas, the first to sign a law proposal prepared by the PS
parliamentary group to alter Law n254/2005, has already said that there are “no conditions
in place” for affected property owners to legalise their situation by the end of the year and
that it is “urgent to create simpler administrative procedures in order to avoid a legal battle
between the State and property owners”.

The PS parliamentary group is proposing an extension of the deadline, until January 1 2016,
for owners to obtain recognition of their property as "private land” and avoid being
subjected to public domain legal requisites, such as “costly” public use licences and rates.

The parliamentary group is also requesting
the clear marking of public domain hydric
land boundaries as well as easy access to
information about this law, what it means in
layman’s terms and its impact on affected
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property owners.

Miguel Freitas says the process affects
thousands of people who own property in
coastal towns in the Algarve, “such as

Albufeira, Portimdo, Carvoeiro and Lagos”,
as well as isolated properties along the coastline, riverbanks and other water resources such “ “ “

as estuaries or lagoons.
Hospital
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Speaking to the Algarve Resident this week, lawyers Margarida Osério de Amorim and do Algarve

Andreia Candeias Mousinho from the law firm PLM], admitted that the legal process

involved is complex, time-consuming and costly, but urge property owners to act quickly in mm
4

order to meet the January 1 2014 deadline.

“Despite the seemingly unworkable stipulations of this law, there are no plans to abolish or New Concept International
revoke it, and even if an extension of the deadline is rumoured to be under discussion, we

urge property owners to take action before it is too late and their property falls into State

hands,” they said.

Although the media has taken particular interest in this law recently, Margarida Osério de

Amorim and Andreia Candeias Mousinho are keen to point out that "this is not a new issue”. @ Mo Mimg

areas as also being of public domain,” the lawyers said, adding that the aim of the legislation .

at the time was to ensure the unobstructed use of, and access to, these areas by the State for

strategic and national security reasons. - I

“This law dates back to 1864, when a royal decree was published regarding public domain
areas considered indispensible for the State, namely the coastline and river banks, and four
years later, in 1868, when the Code of Seabra came into force making reference to clifftop

"As can be noted from these decrees, the need to prove private ownership of property in
these public domain areas dates back many years, but has since been clarified, first in 1971
with the Decree-Law n2468/71 of November 5, and more recently with the Decree-Law
54/2005, establishing the 2014 deadline,” said Margarida Osério de Amorim and Andreia
Candeias Mousinho.

Citing Vila Nova de Gaia, in the north of Portugal, as an example of a heavily populated urban
area where the news of this law will certainly cause outrage among property owners of
houses located near the Douro river, the lawyers are critical of the way it is being
implemented with little regard for the consequences it will have on the thousands of people
who unknowingly and “in good faith” purchased property in public domain areas and have
always believed to be the legitimate owners of the land.

“We simply cannot tell what will happen. Property owners have two options: they either do
nothing, wait for the State to assume land ownership rights and then contest the likely
charge by the government of municipal property rates on top of public use rates, or proceed
with a case in court to ensure recognition of their property as private, which, in our opinion,
is the best option,” said Margarida Osério de Amorim and Andreia Candeias Mousinho,
urging owners not to miss the deadline if they don't want to risk seeing their property fall,
“automatically and definitively”, into the public domain.

State licences

The lawyers further explained that once designated as public domain land, its occupation by
private individuals will be subject to a State-granted authorisation/licence, which has to be
paid for and has a validity period, the use of the land will be limited and rates for occupying
state property will be charged. “Rates are charged according to the size and use of the land,
for example a residential house or a golf course, but can potentially be high,” said the

lawyers.

However, first and foremost, if affected property owners want to prevent this scenario they
will have to gather the documentation that proves the property has been in private hands
since before December 31, 1B64 or in the case of clifftop properties before March 22, 1868.

Margarida Osério de Amorim and Andreia Candeias Mousinho say property owners may be
lucky and find that the local Land Registry Office (Conservatoria) or the local tax services
(Servigo de Finangas) will be in possession of an ancient document that serves as evidence
or, failing this, a full historical research may have to be carried out, not excluding the
possibility of having to hire a historian, or resort to various public entities (including the
National Archive of Torre do Tombo) to source the necessary paperwork to serve as
evidence in court

“This is costly, complex and many property owners will not be able to afford such a task,”
they said, adding that the administrative and legal procedures involved should be simplified.

“The whole process of forcing people to go to court to see their properties recognised as
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